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Mot so bat cip ciia phap luat thué thu nhap ca nhan:
Kién nghi hoan thién

Lé Hung Vugng*

Nhan ngay 02 thang 02 nam 2024. Chap nhan dang ngay 16 thang 10 nim 2024.

Tém tit: Thué thu nhap ca nhan (TNCN) la mot trong nhu’ng ngudn thu ‘quan trong cua ngan sach
Nha nuée. Pay 1a nghia vu ctia mdi cong dan nham gop phan cho su phat trién cua dat nuée. Hién nay,
quy dinh mirc khau trir khoan thu nhap véng lai van con thip, doanh thu tinh thué cua viéc cho thué tai
san thi khong hop ly, cac bac thué liiy tién tung phan con bat cap, quy dinh mtrc giam trir gia canh da
thay ddi lan tht ba vao nam 2020 nhung mirc giam trir tai thoi diém ban hanh Nghi quyét 954 da khong
theo kip v&i nhitng thay doi doi song nguoi dan. Tt nhiing 1y do trén, bai viét d€ cap dén nhitng bat cap
veé quy dinh murc khau trir khoan thu nhép vang lai, ngudng doanh thu tinh thué doi véi ca nhan cho thué
tai sdn hay murc giam trir gia canh, biéu thu€ va bac thué lily tién ting phan dé lam rd nhiing han ché, ton
tai dang xdy ra. Tur do, d€ xuat cac kién nghi nham hoan thién quy dinh phap luét thué¢ TNCN.

Tir khéa: Thué thu nhap c4 nhén, giam trir gia canh, bac thué.

Phan loai nganh: Luat hoc

Abstract: Personal income tax (PIT) is one of the critical sources of revenue for the State budget.
This is the obligation of each citizen to contribute to the country's development. Currently,
regulations on current income deductions are still low, taxable revenue from property rental is
unreasonable, partial progressive tariff levels are still inadequate, and family allowance deductions
was changed for the third time in 2020. Still, the deduction level at the time of issuance of the
Resolution 954 did not keep up with changes in people's lives. For the above reasons, the article
mentions inadequate regulations on current income deduction levels, tax revenue thresholds for
individuals leasing property or family deductions, tax tables and partial progressive tariff levels to
clarify the limitations and shortcomings. From there, the article proposes a number of
recommendations to improve the personal income tax law regulations.

Keywords: Personal income tax, family allowances, tax rates.
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1. Pit van dé

Thué 13 ngudn thu chinh cho ngan sach nha nudc (NSNN) noi chung va thué TNCN la
mot trong cac loai thué mang lai ngudn thu 16n cho NSNN. Pay 14 cong cu v6 clng can thiét
va hiru hiéu trong viéc kiém soét thu nhap cta cac tang 16p dan cu, thuc hién cong bang xa
hoi va quan 1y, diéu tiét vi mo nén kinh té. Tuy nhién, Luat Thué TNCN d3 nhiéu ndm khong
dugc thay d6i vé quy dinh muc khau trir timg 1an phat sinh d6i véi khoan thu nhap véng lai
hay ngudng doanh thu tir viéc c4 nhan cho thué tai san trong khi gia ca hang héa dét do, mirc
chi tiéu hang ngay tang 1én. Ngoai ra, bat cap 16n nhit trong Luat Thué TNCN 13 muc giam
trur gla canh (GTGC) mic dii ¢6 didu chinh mirc nay nhu’ng cling khong theo kip voi nhung
thay d6i doi song ngu:ol dan trong thuc té hay cac bac thué lity tién timg phan va muc thué
ctia biéu thué liiy tién hién nay so véi cac nuéc co thu nhap twong duong thi Viét Nam
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thi chiing ta vin & mirc cao. Vi vay, Luat Thué TNCN can duoc sira doi dé phu hop véi véi
su bién dong cua kinh té va thu nhap ctia nguoi dan.

2. Thue thu nhap ca nhan va mot so0 khai niém

Thué TNCN 1a thué tryc thu diéu tiét vao thu nhép chiu thué cua ca nhan trong ky tinh
thué. Thué TNCN duoc ap dung tir rat 14u tai cac nudc phat trién. Theo nhiéu ghi nhén cho
thdy thué TNCN xuét hién 1an dau trén thé gidi 13 tai nude Anh vao nam 1798 nhu mot hinh
thire thu tam thoi va dugce ap dung chinh thirc vao nam 1842. Nude Anh la nu6e cong nghiép
phat trién sém va cuc thinh. Vao thoi diém d6, nén kinh té phat trién dé tao nén ngudn thu
nhép cé nhan kéch xu cho cc nha tu ban nén viée nhan thic vé thué TNCN cling sém dugc
hinh thanh. Tiép theo sau la cic nudc phat trién khac cho ra doi thué TNCN nhu Nhat nim
1887, M nam 1913, Phap nam 1914 (Nguyén Thi Thuy, 2022: 301-302).

O Viét Nam, thué TNCN lan dau duoc Uy ban Thuong vu Quéc hoi ban hanh dudi hinh
thirc 12 Phéap 1énh thué nhu nhap d6i véi ngudi ¢6 thu nhap cao vao ngay 27/12/1990, chinh
thirc ¢6 hiéu luc vao ngay 01/04/1991. Ké tir d6 dén nay, phéap 1énh d3 nhiéu 1an sira doi, bd
sung, lan cudi cung la ndm 2004 va dugc thay thé boi Luat Thué TNCN nam 2007 ¢6 hiéu
luc vao ngay 01/01/2009.

Nhu vay, tén goi trudc day 1a thué thu nhap ddi véi nguoi co thu nhap cao duge hiéu 1a
mot loai thué danh vao ca nhan ¢ thu nhap va chi ca nhan nao c6 thu nhap cao hon  nguoi
khac méi phai ndp thué, con nhing ca nhan c6 thu nhap thip hon khong phai nop thué. Hién
nay nhiéu ngudi van goi thué thu nhép ca nhan 1a thué thu nhap cao, dan den hiéu sai ban
chat cua loai thué nay va danh gia khong dung vai tro cua nd. Bat ky mot quoc gia nao c6
nén kinh té van dong theo co ché thi truong déu coi thué TNCN 14 mot sac thué c6 tim quan
trong 16n trong viéc huy dong ngudn thu cho ngén sach.

Thir nhat, thué TNCN 1a thué truc thu, theo d6 nha nuée s& truc tiép thu mot ph?m thu
nhap ctia nguoi ndp thué va ndp vao ngan sach. Vi vay, nguoi ndp thué khong thé chuyén
giao cac khoan thué ctia minh sang cho ngudi khéc.

Thit hai, viéc danh thué TNCN thuong ap dung theo 02 biéu thué 13 toan phan va lay tién
tung phan khi 4p dung biéu thué iy tién timg phan c6 nghia 1a ap dung cac thué suat ting
dan d6i voi cac nhom ddi tuong chiu thué hodc toan bo ddi tuong chiu thué. Diéu nay nghia
1a thu nhap cang cao thi thué suat s& cang cao.

Thit ba, thué TNCN 14 thué tinh trén thu nhap cta nguoi ndp thué sau khi di trir cac thu
nhap mién thué va cac khoan dugc giam trir theo quy dinh ctia phap luat. Thué TNCN con
1a sdc thué ma nha nuée st dung dé diéu tiét mot phﬁn thu nhap cua cac c4 nhan vd1 muc
dich tao nguén thu cho NSNN dé thuc hién cong bflng xa hoi.

Tir d6, c6 thé dinh nghia thué TNCN la: “Khoan tién ma ca nhan cu tri hodc c4 nhan
khong cu trii phai ndp vao ngan sach nha nudc khi phat sinh thu nhap chiu thué theo quy
dinh cua phap luat” (Nguyén Thi Huong, 2015).

Vé thu nhdp vang lai dugc hiéu 13 toan bd nhimng khoan thu nhép tién cong, tién luong
ma khong thong qua hop ddng lao dong, hodc c6 hop dong lao dong dudi 3 thang, khong
mang tinh chat thuong xuyén. Thué TNCN d6i voi khoan vang lai 1a khi ¢6 tong mirc tra thu
nhap tir 2 triéu dong/lan trd 18n thi phai khau trir thué thu nhap ca nhan theo muc 10% trén
thu nhap trude khi tra cho ca nhan. Ngoai ra, mot s khai niém nhu giam trir gia canh va ca
nhan cho thué tai san ciing duoc quy dinh tai Luat va thong tu cu thé nhu sau:

Gidm trir gia canh 13 “s6 tién duoc trir vao thu nhap chiu thué trude khi tinh thué dbi voi
thu nhép tir kinh doanh, tién luwong, tién cong ctia dbi tuong ndp thué 1a c4 nhan cu tra” (diéu
19, Luat Thué TNCN 2007 sira d6i, b6 sung nam 2012). Bdi tuong ndp thué TNCN hién nay
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la ca nhan cu tra va ca nhan khong cu tra. Pdi véi ca nhan cu tra duoc quy dinh 14 “c6 mat
tai Viét Nam tur 183 ngay trd lén tinh trong mot nam duong lich hoac tinh theo 12 thang lién
tuc ké tir ngay dau tién c6 mat tai Viét Nam hodc c6 noi ¢ thudng xuyén tai Viét Nam, bao
gdm c6 noi ¢ dang ky thuong tra hodc c6 nha thué dé ¢ tai Viét Nam theo hop ddng thué co
thoi han”. D6i v6i ca nhan khong cu tr 13 trudng hop khong du didu kién dé dap tng quy
dinh trén (Diéu 2, Luat thué TNCN 2007 sira d6i, bo sung nam 2012).

C4 nhan cho thué tai san duoc quy dinh tai diém a, Diéu 9, Thong tu s6 40/2021/TT-BTC
ngay 01/6/2021 “ca nhan cho thué tai san la ca nhan c6 phat sinh doanh thu tir cho thué tai
san bao gé)m: cho thué nha, mat béng, cua hang, nha xuong, kho bai khong bao gém dich vu
lwru tra; cho thué phuong tién vén tai, may moc thiét bj khong kém theo nguoi diéu khién;
cho thué tai san khac khong kém theo dich vu. Dich vu luu tri khong tinh vao hoat dong cho
thué tai san theo hudng dan tai khoan nay gdm: cung cap co so luu tri ngan han cho khach
du lich, khach vang lai khac; cung cap co sé luu tra dai han khong phai 1a can ho cho sinh
vién, cong nhan va nhitng ddi tugng tuong tw; cung cap co so luu tri cing dich vu an uéng
hodc cac phuong tién giai tri”.

Céc khoan thu nhap chiu thué TNCN bao gom. “Thu nhép tir kinh doanh, thu nhép tir tién
luong, tién cong, thu nhap tu dau tu von, thu nhap tir chuyén nhuong vbn, thu nhap tir chuyén
nhuong bat dong san, thu nhép tir trang thuong, thu nhap tir ban quyén thu nhap tir nhan thura
ké, thu nhap tir nhan qua tang” (Piéu 3, Luat Thué TNCN 2007 stra di, bo sung ndm 2012).

Ngoai ra, dé can ctr s6 thué phai ndp thi luat TNCN quy dinh Biéu thué lily tién ting phan
dé tinh thue cho ngudi c6 noi cu tru va phuong phap tinh thué thu nhap ca nhan theo Biéu
thué lily tién timg phan 1a ngudi ¢6 thu nhap tinh thue s€ phai nop thué theo muc thu nhap
timg ca nhan tuong Gng, thu nhap thap s€ phai nop s6 thué thap, mac thué phai nop duoc
ting dan déu theo timg bac thué. Biéu thué liy tién timg phan dugc ap dung cho ca nhan co
thu nhap chiu thué tir 5% dén 35% tuong duong véi 7 bac thué (khoan 2, Piéu 22, Luat Thué
TNCN 2007 sira d6i, bo sung nim 2012).

3. Mt s6 bat cap vé quy dinh ciia Luat Thué thu nhip c4 nhan

Luat Thué TNCN duoc Quéc hoi khoa 12 thong qua s 04/2007/QH12 ngay 21/11/2007,
luat c6 hiéu luc ké tir ngay 01/01/2009. Tuy nhién, sau mdt thoi gian thuc hién da xuét hién
bét cap nén Quéc hoi khoa 13 da sira doi, bd sung mot s6 diéu cua Luat Thué TNCN 2007,
ban hanh Luat s6 26/2012/QH13, ¢6 hiéu luc ké tir ngay 01/7/2013. Dén ngay 02/6/2020 Uy
ban thuong vu Qudc hoi da ban hanh nghi quyét dé diéu chinh murc giam trir gia canh quy
dinh tai khoan 1 Diéu 19 cua Luat Thué TNCN s 04/2007/QH12 d3 duoc sira di, bo sung
mot s6 diéu theo Luét s6 26/2012/QH13.

3.1. Quy dinh mirc khau trir thué véi cac khoan thu nhdp vang lai

Cin ct diém i, khoan 1, Piéu 25, Thong tu 111/2013/TT-BTC quy dinh: “Cac t6 chiic,
ca nhén tra tién cong, tién thu lao, tién chi khac cho ca nhan cu tra khong ky hop dong lao
dong (theo hudng déan tai diém c, d, khoan 2, Piéu 2 Thong tu nay) hodc ky hop dong lao
dong dudi ba (03) thang co tong murc tra thu nhap tir hai triéu (2.000.000) déng/lan trd 1én
thi phai khau trir thué theo murc 10% trén thu nhap trudc khi tra cho ¢ nhan”. Theo quy dinh
nhu trén, hién nay cac khoan thu nhap véng lai tir 2 triéu dong da bi tam khau trir thué thu
nhap ¢4 nhan 10%. Do d6, thoi gian vira qua, hd so quyét toan thué lién tyc tang theo chiéu
thang duing vi quy dinh bat hop 1y vé mirc khau trir thué véi cac khoan thu nhéap véng lai.
Vi mire 2 tridu dong nay duoc ap dung 14 nam qua tir khi 4p dung Luat Thué TNCN nhung
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dén nay van khong dugc didu chinh. Tir d6 dan dén nguoi lao dong dit TNCN chua dén mirc
ndp thué nhung van bi khau trtr, bi giam tién trong suot mdt ndm va cudi nam phai vat va
lam ho so quyét toan thue do nhitng do1i tugng nay thuong khong dén muirc phai ndp.

3.2. Quy dinh vé mirc doanh thu tinh thué thu nhdp cé nhdn doi véi ca nhén cho thué tai san

Dé quan 1y thué TNCN cua ho ¢4 nhan va ca nhan kinh doanh, ngay 01/06/2021 B Tai
chinh da ban hanh Thong tu 40/2021/TT-BTC “Thong tu 40” trong d6 quy dinh muc thu
nhap tinh thué TNCN d6i v6i c4 nhan cho thué tai san va tiép sau d6 da ban hanh thong tu
100/2021/TT-BTC “Théng tu 100” dé sira d6i, bd sung mot sd didu ciia Thong tu 40. Tuy
nhién, tai thong tu moi ban hanh thi van chua dap ing mong doi ciia ngudi dan vé khoan
doanh thu dé tinh thué TNCN quy dinh nhu sau: “Ca nhan chi c6 hoat dong cho thué tai san
va thoi gian cho thué khong tron nidm, néu phat sinh doanh thu cho thué tir 100 triéu
ddéng/nam tro xudng thi thudc d6i twong khong phai nop thué GTGT, TNCN”. Nhu vay, ddi
v6i khoan doanh thu tir 100 triéu ddng/nidm 13 phai ndp thué, trong d6 thué GTGT 1a 5% va
thué TNCN 13 5%. Quy dinh mirc 100 triéu ddng/nidm tir cach day 10 niam, do d6 dén nay da
qua lac hau. Boi khi d6, mirc giam gia canh cta nguoi nop thué TNCN di trén 108 triéu
ddéng/nam mai phai chiu thué, d6 1a chua ké tinh thém 1 nguoi phu thudc c6 thé 1én 150 triéu
ddng/nam. Con hién nay sau khi diéu chinh ting murc giam trir gia canh cho ngudi ndp thué
cling 1én 132 triéu dong/nim, chua ké tinh thém ngudi phu thudce thi ngudng doanh thu dé
tinh thué cho thué nha quy dinh nhu hién nay 1a khong hop 1y.

3.3. Quy dinh vé mikc giam trir ban than va ngwoi phy thudc

Vé quy dinh giam trir gia canh cua Luat Thué TNCN 2007 thi mirc giam trur déi véi dbi
tugng nop thué 1a 4 tridu dong/thang (48 triéu ddng/nam); mic giam tru dbi Vol moi ngudi
phu thudc 14 1,6 tridu dong/thang. Dén nam 2012 Luat stra d6i, bo sung mot sO diéu ctia Luat
Thué TNCN 2007 quy dinh mtrc giam trir d6i v6i d6i twong nop thué 1a 9 triéu dong/thang
(108 triéu dong/nam); mirc giam trir d6i véi mdi nguoi phu thude 1a 3.6 triéu dong/thang.

Hién nay, thuc hién theo Nghi quyét ctia Uy ban thuong vu Qudc hoi nam 2020 vé dicu
chinh muc giam tru gia canh cua thué TNCN (ap dung tur ky tinh thué nim 2020). Theo do,
mirc giam trir doi voi d6i twong nop thué 1a 11 tridu dong/thang (132 triéu ddng/nam), muc
giam trir d6i v6i mdi ngudi phu thude 13 4.4 triéu dong/thang (Dleu 1, Nghi quyét sd
954/2020/UBTVQH14). Nhu vay, dé qua 03 lan thay d6i nhung dbi véi nguoi nop thue o
mot s6 thanh phd 16n nhu: Tp. H6 Chi Minh, Tp. Ha Néi, Tp. Pa Nang, Tp. Can Tho... van
cam thiy khong cong bang khi gia ca hang hoa cling nhu chi phi an hoc ¢ cac thanh phd 16n
nay thuong cao hon nhiéu khu vie nong thon hay vung nui. Do do, can quy dinh mirc giam
trir gia canh theo murc lwong tdi thiéu ving, murc giam trir gia canh & cac do thi, thanh phd 16n
can phai cao hon ¢ khu vuc nong thén, mién nii do chi phi dat do hon, mit khéc ciing diéu
chinh duoc khoan thu nhap con lai dbi v6i ¢4 nhan c6 cting khoan thu nhap & cac khu vuc khac
nhau. Quy dinh mic giam trir nhu hién nay khong pht hop, khi murc giam trir duge cio bang
chung cho cac khu vuc trong ca nudc va mirc giam trir theo quy dinh hién nay thi rat kho dugc
thay d6i vi Luat Thué TNCN da quy dinh trudng hop chi sé gia tiéu dung (CPI) bién dong trén
20% so v6i thoi diém Luat c6 hiéu lyc thi hanh hoic thoi diém diéu chinh muc giam trur gia
canh gan nhét thi Chinh phu trinh Uy ban Thuodng vu Qudc hoi didu chinh muc giam trir gia
canh quy dinh tai khoan nay phu hop voi bién dong cua gia ca dé ap dung cho ky tinh thué
tiép theo. Tuy nhién, theo s6 liéu ctia Tong cuc Thong ké, chi s6 CPI tai thoi dlem cubi thang
12/2019 so véi thoi diém 01/7/2013 1a 123,2%, ting 23,2% thi mirc giam trir vin khong thay
d6i, mai dén dau thang 06/2020 thi Chinh phu trinh ij ban Thuong vu Qudc hoi diéu chinh
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murc giam trir gia canh mai. Tuy nhién, tai thoi diém ban hanh, nhiéu chuyén gia va ngudi nop
thué déu cho rang muc giam trir gia canh (GTGC) chwa ap dung da 15i thoi.

Ngoai ra, quy dinh diéu chinh GTGC chi duogc thuc hién khi bién dong chi sb gia tiéu
ding (CPI) luy ké qua cac nam trén 20% la khong phu hop khi chi tiéu cua nguoi dén va
lam phat tang 1€n hang ndm. Trong khi mirc chi tiéu moi ngudi dan gap khoang 4 1an so v6i
thoi diém 2007 thi murc glam trir gia canh chua bang 3 1an. Con néu so Vo1 tdc d6 tang luong
t6i thiéu, muc diéu chinh gia canh ciing tré nén 16i thoi. Pon ctr, luong tdi thiéu ving 1 téi
nay da bang it nhat 5,5 1an, mirc GTGC chi bang 2,8 lan.

Viéc khong diéu chinh ting kip thoi mic GTGC cho ban than va ngudi phu thudce 1lam
cho ngudi ndp thué ngay cang khé khin nhung sb thu ngan sach nha nudc hing nim ludn
tang déu theo thong ké ctia B Tai chinh cy thé nhu sau:

Thué TNCN Ti Ié thué TNCN/
(ti dong) tong thu ngan sach (%)
2011 38.458 5.33
2012 44.959 6.12
2013 46.458 5,61
2014 47.844 5.45
2015 56.723 5,68
2016 65.235 5,89
2017 78.775 6,09
2018 94.364 6,59
2019 109.406 7.04
2020 115.150 7,62
2021 127.655 8,14
2022 166.733 9.2

Nguon: Bo Tai chinh.

Qua s lidu trén cho thay, nam 2022 so voi 2021 thi nguon thu ting dot bién. Pén nim
2022 thi nguon thu tur thue TNCN dat gan 10% trén tong ngudn thu ngan sach con ty 1¢ thué
TNCN gan gap d6i ngudn thu ngan sach cta cach day 10 nam.

3.4. Quy dinh bdc thué va mirc thué liy tién tirng phan

Viéc quy dinh hién nay khong chi murc giam trir gia canh cho ban than va nguoi phu thude
bi lac hdu ma cac bac thué cua Luat thué TNCN ciing khong con phu hgp véi mue quy dinh
nhu sau:

Bic thué Phén thu nhap tiph thué/nam Phan thu nhap til:lh thué/thang  Thué suat
i (triéu dong) (triéu dong) (%)
1 Dén 60 bén 5 5
2 Trén 60 dén 120 Trén 5 dén 10 10
3 Trén 120 dén 216 Trén 10 dén 18 15
4 Trén 216 dén 384 Trén 18 dén 32 20
5 Trén 384 dén 624 Trén 32 dén 52 25
6 Trén 624 dén 960 Trén 52 dén 80 30
7 Trén 960 Trén 80 35

Nguén: Luat Thué thu nhap ca nhan

Theo biéu thué lay tién  tung phan hién hanh 1a chua hop 1y, qua nhiéu béc, gian cach gilra
cac bac qua hep dé din dén dé nhay bac thué khi tong hop thu nhap vao cudi nim lam ting
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s6 thué phai nop, sé lugng phai quyét toan thué ting mot cach khong can thiét trong khi s6
thué phai nop thém khong nhiéu. Viéc quy dinh biéu thué lay tién tung phan hién hanh chua
thuc su h0’p ly, dan dén nhiéu bat cap. Ngoai ra, muc thue sut cao nhat 35% hién nay la kha
cao, lam giam tinh canh tranh ndi b quoc gia va quoc té trong thu hat cac nha quan ly, nha
khoa hoc, nhén luc, lao dong cé tay nghé cao lam viéc. Can thiét phai sua d6i biéu thué
TNCN dé dam bao phti hop v6i bbi canh kinh té - xa hoi, thu nhap va mirc song ctia ngudi dan
va voi thong 1¢ quéc té, dac biét 1a véi cac nude b didu kién tuong déng va quan h¢ dau tu,
thuong mai chat ché véi Vi€t Nam, vira dam bao quyén loi ctia ngudi ndp thué. Viée thu hep
s6 luong bac thué cling s€ gop phan don gian hoa cong tac quan ly, thu thué, tao thuan loi cho
viée ké khai, tinh thué va phu hop voi xu huéng cai cach thué thu nhap ca nhan trén thé gioi.

4. Mot so6 kién nghi hoan thién quy dinh ciia Luit Thué thu nhap c4 nhan

Can cu phan tich nhu trén, dé Luat Thué TNCN phu hop voi kinh té thi truong va co
quan soan thao khong phai mat thoi gian dé stra luat hodc ban hanh nghi quyét rleng khi
qudc hodi chua dén ky hop. Tac gia nhan thay can sira mot s6 diéu luat dé tiém can voi cac
nuée trong khu vuc ciing nhu phtt hop voi cac ving mién nhu ¢ do thi 16n hay & néng thén,
vung ndi cua nudce ta hién nay.

Thir nhat, can ct diém i, khoan 1, Diéu 25, Thong tu 111/2013/TT-BTC quy dinh, cac ca
nhan, t6 chirc tra tién cong, tién thu lao va tién chi khac cho ca nhan cu tra khong ky HDLD
hodc ky HPLD dudi 3 thang ¢ tong muc tra thu nhap tir 2 tridu dong/lan tré 1én thi phai
khau trir 10% thué trén muc thu nhap trudc khi tra cho ca nhan. Khi xac dinh muc 2 triéu
ddng/1an trd 1én thi phai khau trir 10% thué dan dén tinh trang vao dau nam sau, luong hd so
hoan thué hang nam ting dan déu. Co quan thué ciing rat mét méi véi sé lugng hd so qua
nhiéu, trong khi mirc hoan thué thi rat thap. Dién hinh c6 h6 so hoan thué chua dén 100 ngan
dong nhung phai mét dén 6 chir ky. Tir do, tac gia dé nghi can diéu chinh khoan diém i,
khoan 1, Dleu 25, Thong tu 111/2013/TT-BTC quy dinh nhu sau: “Cac ca nhan, t6 chirc tra
tién cong, tién thu lao va tién chi khac cho ca nhan cu tri khong ky HDLD hoic ky HDLD
dudi 3 thang c6 tong mirc tra thu nhap tir 5 triéu dong/1an trd 1én thi phai khau trir 10% thué
trén muc thu nhap trude khi trd cho ca nhan”.

Thit hai, ci nhan cho thué tai san cling nhu tat ca nhimg chii thé kinh doanh khéc ¢6 doanh
thu, c6 thu nhap déu phai dong thué 1a hop 1y. Thé nhung sy lac hau ctia mic tinh thué 100
triéu déng/ném, tirc hon 8,3 triéu déng/théng tir nhiéu nam qua di dan dén khong nhan duoc
su dong thuan ctia nguoi ndp thué, khong phu hop véi thyc tién ciing nhu tao ra sy bat binh
dang. Do d6, can sira d6i diém c, khoan 1, Piéu 9 Thong tu 100 nhu sau: “c) Ca nhan chi co
hoat dong cho thué tai san va thoi gian cho thué khong tron nam, néu phat sinh doanh thu
cho thué tir 150 triéu dong/nam tré xudng thi thudc dién khong phai nop thué GTGT, khong
phai ndp thué TNCN. Truong hop bén thué tra tién thué tai san trudc cho nhiéu ndm thi mirc
doanh thu dé xac dinh ca nhan phai nop thué hay khong phai nop thué 1a doanh thu tra tién
mot 1an duoc phan bd theo nam duong lich”.

Thir ba, Luat thué TNCN c¢6 mitc GTGC khong phan anh ding kha ning chi tra va mirc
sdng cao hon & cac d6 thi 16n so véi nong thon. Piéu nay dan dén viéc mic GTGC khong
cong bang, khong phu hop véi chi phi doi sdng cao trong cac do thi 1on. O cac do thi 16m,
chi phi cho nha &, gido duc, y té, van chuyén va cac dich vu khac thuong cao hon nhiéu so
v6i néng thon. Tuy nhién, mic GTGC hién tai khong diéu chinh theo sy khac biét nay, dan
dén viéc nguoi lao dong trong cac d6 thi 16n phai chiu mirc thué TNCN cao hon so v6i kha
nang chi tra thyuc té. Do do, dé dam bao tinh cong béng va su linh hoat, luat thué TNCN
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can thiét lap cac ngudng GTGC khéac nhau dua trén cac ving kinh té nhu & d6 thi va nong
thon, ving nai. Mitc GTGC can duoc diéu chinh dinh ky dé phan anh sy thay ddi trong mirc
song va chi phi timg khu vuyec.

Theo d6, hang nim Chinh pht ban hanh quy dinh vé mirc lwong t6i thiéu ving dé cac
doanh nghiép can cu ap dung. Do do, chinh sach GTGC ban than va ngudi phu thudc nén
huéng dén quy dinh nay dé phu hop véi thuce tién hing nim va tac gia dé nghi sira d6i khoan
a, b Piéu 19 caa Luat thué TNCN nhu sau:

Diéu 19: Giam trir gia canh

a) Murc giam trir gia canh hang thang d6i voi nguoi ndp thué duogce tinh bang 04 1an muc
lwong t6i thiéu ving cta thang dugc Chinh phu quy dinh hing nim. Cin cir x4c dinh khu
vuc 1a noi doanh nghiép dat tru s& chi trd thu nhap.

b) Mirc giam trir hang thang d6i vi mdi ngudi phu thude duoc tinh bang 02 1an muc
lwong tbi thiéu ving ciia thang duge Chinh phii quy dinh hang ndm. Can ctr xac dinh khu
vuc 12 noi ngudi phu thudc dang sinh song.

Thir t, nhu di phan tich ¢ trén theo Diéu 22 vé Biéu thué lily tién timg phan ciia Luat
thué TNCN dang ¢ muc 7 bac va thué suat bac 7 1én dén 35%, diéu nay cho thdy mirc thué
suat rat cao. Mot s6 nudc Pong Nam A ¢6 thu nhép trén dau ngudi (GDP) twong duong hodc
hon Viét Nam nhu Indonesia thi mirc thué suit cao nhat chi 1a 30% (GDP Indonesia 4.287
USD/nam) Malaysia 28% (GDP Malaysia 11.378 USD/nam) trong khi thu nhap binh quan
trén dau nguoi theo thong ke 2021 cua Viét Nam la 3.759 USD/ndm. Vi vay, can thiét giam
s0 lugng bac thué TNCN xudng con 5 bac 1a mot giai phap hop 1y dé tién gan hon dén mirc
thué thu nhap doanh nghiép hién hanh (20%) va ting tinh céng bang trong hé thong thué
TNCN . Vi vay, tac gia kién nghi stra d6i khoan 2, diéu 22 cta Luat thué TNCN nhu sau:

Diéu 22: Biéu thué lily tién timg phan

Biéu thué lily tién timg phan duoc quy dinh nhu sau:

. z Phén thu nhap tinh thué/nim Phén thu nhap tinh thué/thang Thué suat
Bac thué o an i 2
(triéu dong) (triéu dong) (%)
1 bén 60 bén 5 5
2 Trén 60 dén 120 Trén 5 dén 10 10
3 Trén 120 dén 240 Trén 10 dén 20 15
4 Trén 240 dén 480 Trén 20 dén 40 20
5 Trén 480 Trén 40 25

Nguén: Luat Thué thu nhap c4 nhan.
5. Két ludn

Luat Thué TNCN da gop phan quan trong trong viée diéu tiét thu nhap cia cac tang 16p
dan cu, bao dam dong vién mot cach hop ly thu nhép dan cu, khuyén khich minh bach cac
ngudn thu nhap cta ca nhan trong lao dong, san xuét, kinh doanh, 1am giau chinh déng.

Do d6, viéc thyc hién chinh sach thué TNCN c6 tinh dén cac budc di phi hop tinh hinh
kinh té - x4 hoi va thong 1& qudc té, da dong vién kip thoi cac ngudn lyc cho ngan sach nha
nude giai quyét tot hon cac van dé cia xa hoi. Tuy nhién, chinh sach thué TNCN da phat
sinh mot s6 han ché, bat cap nhu quy dinh mirc khau trir timg 1an phét sinh ddi v6i khoan
thu nhép vang lai hay ngudng doanh thu tir viéc cd nhan cho thué tai san va mirc GTGC cling
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nhu bac thué liy tién ting phan, mirc thué cua biéu thué liy tién can duoc nghién ctru sira
doi dé phu hop voi thuc tién hién nay, nham kip thoi thao g& vudng mac va tao thuan loi
hon nita cho nguoi ndp thué, bao dam tinh minh bach va dong bo ctia hé thong phap luat.
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