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XAy dung nha nuwéc phap quyén & Viét Nam:
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Tém tit: Bai viét phan tich tu tuong Lé Thanh Tong vé xdy dung nha nudc phap tri, nhdn manh
vai tro cua phap luat trong viéc dam bao su on dinh va phat trién dat nude. Lé Thanh Tong dé cao
trach nhiém va dao dirc cong vu cua quan lai, thiét lap co ché kiém tra, giam sat va thuc thi quyén
lyc nha nude, xay dung hé thong phap luat hoan chinh, quyén lyc nha nude van hanh theo phap luat.
Trén co s¢ do, bai viét dé xuét van dung tu tuong Lé Thanh Téng vao xay dung nha nudc phap
quyén, gdbm: hoan thién hé théng phap luat, van hanh hiéu qua bd may hanh chinh va co ché trach
nhiém ciia nguoi ding dau, thuc day dan chi hoa, phat huy vai trd nhin dan, ting cuong kiém tra,
giam sat v6i ngudi cé chirc quyén. Nghién ctru khang dinh, gia tri lich sir cua tu tuong Lé Thanh
Téng vé xdy dung nha nudc phap tri 1a nén tang quan trong trong cai cach tu phap, xay dung nha
nude phap quyén Viét Nam.

Tir khoa: Tu tudng Lé Thanh Téng, nha nude phap tri, nha nude phap quyén.

Phan loai nganh: Chinh tri hoc

Abstract: The article analyzes L& Thanh Tong’s ideology on building a rule by law state,
emphasizing the value of building a rule by law state in stabilizing and developing the country. L&
Thanh Tong attached importance to mandarins’ civil service ethics, establishing a mechanism for
inspection, supervision and enforcement of state power, and building a complete legal system, with
the state power operated in line with law. On that basis, it proposes the application of this ideology
in the context of building a rule of law state, which includescompleting the legal system, operating
effectively the administrative apparatus, and the mechanism of “the leader’s responsibility”, boosting
democratization, bringing the people’s role into play, and strengthening the inspection and
supervision of people with positions and powers. The study affirms the historical value of Lé Thanh
Toéng’s ideology on building a rule by law state as an important foundation for judicial reform and
building a rule of law state in Vietnam.
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1. Pit van dé

Lé Thanh Tong (1442-1497), vi vua ndi bat trong triéu dai Lé So (1428-1527). Trong thoi
gian tri vi dat nudc Dai Viét, Lé Thanh Tong dé lai nhiéu dau én vé chinh tri, kinh té van
hoa, cac chién cong quan su, chinh sach quan tri dat nudc mang tam chién luoc, tao nén tang
vimg chic cho su phat trién ctia xa hoi phong kién Viét Nam, gitp on dinh chinh tri, kinh té,
nang cao doi sdng cua nguoi dan, dic sic nhat la tu tuong xay dung nha nude phap tri. Voi
viéc xdy dung hé thong phap luét va cung c¢b quyén lyc nha nudc ¢6 y nghia quan trong vao
su phat trién cta hé thong diéu hanh nha nude trong lich sir Viét Nam hién nay. Déu 4n nbi
bat 13 bién soan va ban hanh B luat Hong Pirc (1483). Thuc chét, BO luat Hong Pirc khong
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phai do L¢ Thanh Tong sang tao ra, khong dugc xay dung riéng trong thoi gian 6ng tri vi
(1470-1497), do 1a san pham cua thoi ky phat trién cuc thinh cta ché d¢ phong klen tap
quyén Viét Nam. Cong lao ctia Lé Thanh Téng 1a san dinh cac luat 1& cua nhitng triéu vua
truéc dé hoan thanh xay dung bd phap dién (Pham Thi Hong Dao, 2017). Tuy vay, Bo luat
dugc xem hoan chinh, c6 anh huong lau dai trong lich s Viét Nam cho dén hién tai, thé
hién tu tudng tién bd vuot bac vé nha nude phép tri, tao co s thyuc tién cho nghién ciru va
ap dung trong bdi canh xay dung nha nudc phap quyén Viét Nam.

Viét Nam dang tién hanh x4y dung va hoan thién nha nuéc phap quyén x4 hoi chu ‘nghia,
viéc nghién ctru va van dung tu tuong phap tri Lé Thanh Tong deé xudng co thé cung cap hleu
biét, kinh nghiém thuc tidn co gia tri to 16n giup phat trién hé théng phép luat, cing cb nén
tang phap 1y viing chic va nang cao tinh hiéu lyc, hiéu qua cta cic co quan nha nudc trong
thuc thi quyén lyc, bao vé cong 1y. Tuy nhién, qué trinh van dung tu tuéng Lé Thanh Tong
vao viéc xay dung nha nudc phap quyén Viét Nam do nhan thirc lich sir khac nhau nén qua
trinh van dung tu tuéng phap tri cia Lé Thanh Tong dat ra nhiéu thach thirc va yéu cau thich
img v6i diéu kién x4 hoi va boi canh chinh tri Viét Nam hién nay. Van dé nay dat ra cau hoi
ve tinh kha thi va céch thirc van dung tu tudng Xay dung nha nudc phap tri ciia LE Thanh Tong
vao thuc tlen cling nhu sy hoa hop gitra cac gia tri truyén thong va cac yéu cau cta nha nude
phap quyén hién dai. Bai Vlet phan tich va kién gii tu tuong Lé Thanh Tong Ve xay dung nha
nudce phap tri, thao luan vé sy van dung cua tu tuong cua Lé Thanh Tong vé xay dung nha
nude phap tri vao diéu kién thuc tién Viét Nam trong qué trinh xay dung nha nudc phap quyén.

Dud6i goc do lich sir - chinh tri, bai viét xem xét tu tudng phdp tri trong qué trinh hinh
thanh va phat trién cua nha nudc phong kién tdp quyén, nhin manh vai trd ctia phéap luat
trong quan tri qudc gia. Tiép can theo hudng phan tich chinh sach, lam rd nguyén tic van
hanh quyén lyuc, co ché giam sat quan lai, to chirc bd may hanh chinh dudi thoi Lé Thanh
Téng, dong thoi d6i chiéu véi cac tiéu chi ciia nha nudc phap quyén hién dai. Cach tiép can
so sanh chinh tri giup dat tu tuong phap tri cua Lé Thanh Tong trong twong quan voi viée
x@y dyng nha nudc phap quyén Viét Nam, xac dinh gia tri ké thira, sy van dung theo diéu
kién thyc tién. Tl cac tiép can trén, phuong phap nghién ctru ciia khoa hoc chinh trj dugc
thyc hién dé phan tich tu twong phap tri ciia Lé Thanh Tong, su van dung vao xay dung nha
nude phap quyén tai Viét Nam. Phuong phap lich sir dugc str dung nham tai hién bdi canh
hinh thanh va phat trién ca tu tudng phép tri thoi Lé So, tir d6 1am rd nhirng yéu té nén tang
trong cach thire cai tri dat nude. Phuong phap phan tich chinh sach nham xac dinh cach thirc
van hanh quyén luc nha nudc, co ché kiém soat quan lai, viéc thyc thi phap luat dudi thoi
L& Thanh Tong. Ngoai ra, phuong phap so sanh chinh tri dugc ap dyng dé a6i chleu tu tuong
phap tri cua L& Thanh Téng voi cac mo hinh lanh dao hién nay. Bong thoi, voi tiép can the
ché nham phan tich 1y luan, danh gia tac dong thuc t1en tir 46 dé xuét cac giai phap van dung
pht hop v6i qua trinh x4y dung nha nudc phap quyén hién nay.

2. Tu twong Lé Thanh Téong vé xay dung nha nwéc phap tri
2.1. Xay dung hé thong phdp ludt hoan chinh va chit ché

Trude khi lam vua, Lé Thanh Tong da y thirc sau sac vé cai cach hanh chinh, nghién cau
Bic st va sir dan toc, chiém nghiém vé cac cau hoi tai sao ¢ cude cai t6 bo may chinh quyén
nha Minh; céi cach b may ctia HO Quy Ly hoi dau thé ky IVX, nguyen nhén khién Lé Thai
T6 1ap lai mé hinh nha nuéc thoi Tran?. Tra 10 nhiing céu hoi nay dé cung cd viing chic bo
may nha nudce, gitt viing quyén thong tri, thuc day phat trién dat nude, Lé Thanh Tong chu
truong xay dung hé thong phap lut co tinh h¢ thong, chat ché, t6 chirc bién soan va ban
hanh B luat Hong Pirc (1483) gdm 6 quyén, 13 chuong voi 722 diéu. Mic du, ra doi trén

23



Tap chi Khoa hoc xa hoi Viét Nam, s6 10 - 2025

nén tang tw tuéng Nho gido, BO luat Hong Dic ¢ gid tri phap 1y vuot ra khéi dinh kién thoi
d6, hudng dén muc tiéu phuc vu nguoi dan, cho quoc gia.

Tinh nhén van va bao v¢é quyén con ngudi. B luat Hong Puc 1an dau tién co quy dinh
v6i nhiéu diéu khoan bao vé quyén loi cua phu nt, diém ndi bat trong lich str phép luét thoi
ky phong kién. Chéng han, quy dinh quyen thira ké tai san cho phy ni: quyen cO tai san riéng
(Diéu 376), phan chia tai san con gai ngang bang véi con trai (Diéu 388), gia dinh khong ¢6
con trai con gai co quyen thira ké huong hoa (Piéu 391); bao vé quyén ly hon khi bi bao
hanh hodc ddi xir bt cong; quy dinh bao vé tinh mang, danh du va nhan pham phu nif trong
quan h¢ dan sy, hon nhén va gia dinh (DPiéu 113); hinh phat rat nang vdi tdéi xam pham nhan
pham ctia phu nit (Diéu 680); quan lai chiu murc hinh phat rat ndng khi pham tdi cudng ep,
hiép dam bi xtr toi lwu day hay toi chét cing v6i viée ndp tién ta cho cha me ngudi con gai
(bicu 42), t01 nay lam phu nir bi thuong hay bi chét, ké pham tdi bi xir ndng hon td1 danh bi
thuong ngudi thuong mot béc, dién san bj tich thu tra cho bén bi thi€t hai (Diéu 403) XU
phat nghiém khic hanh vi gian dam voi tré ga1 dudi 12 tudi. Quy dinh bao vé nguoi gia,
chang han ngudi 70 tu01 tr 1én, 15 tudi trd ' xubng khong bi tra khao, pham tgi luu dd c6 thé
dugc chudc o1 bang tién, nguoi tir 80 tudi tro 1én, 10 tudi tré xudng khong phaéi ra 1am
chimg, néu bi két toi tir hinh phai tau 1én vua. Nguoi 90 tudi tro 1én va 7 tudi tre xuong,
pham t9i tir cling khong ap dung hinh phat (Biéu 16, 17). Luat Hong Btic con ¢6 nhiéu quy
dinh bao v¢ con nguoi, nhu ngudi tan tat, bénh nang (Diéu 294, 295), quy dinh bao vé nguoi
& ting 16p dudi trong xa hoi, nhu bao vé quyen dén chu ty do cua dan dinh, quy dinh hinh
phat cu thé chdng lai su nd ty hod d6i voi dan dinh, khong c¢6 sy phan biét vé dia vi xa hoi
va bao v¢ danh dy, nhén pham con ngudi (Nham Thuy Lan, 2023).

Tinh cong bang, binh dang trudc phap luat, nguoi pham toi 1a quan lai hay dan dinh déu
duogc quy dinh rd. Céc hinh phat, xét xur duge quy dinh theo mirc d nghiém trong ctia hanh vi
pham t6i véi su 16 rang vé thu tuc tb tung, qua trinh xét xir cong bang, minh bach, han ché su
tily tién trong xét xir. Quan lai, quan toa thuc hién cong 1y khong thién vi, phai bao vé quyén
loi cia ngudi dan va su cong bang xa hoi, xir an phai dya trén chimg ct duge quy dinh trong
phap luat (Viét Quynh, 2024). Tinh toan dién trong xay dung h¢ thong phép ludt con thé hién
¢ viéc bao vé gla dinh, ngén chén cac hanh vi trdi dao duc, dé cao 18 nghia, dao durc trong quan
h¢ gia dinh, gitra cac ting lop trong xa hoi, thé hién & ndi dung ton trong quyén ty do tin
ngu’ong, khuyen khich gin giir gi4 tri van hoa, truyén thong, ton trong tin ngu’ong, phong tuc
t4p quan cua cac dan toc. BO luét thé hién tinh chit ché trong xay dung ndi dung va kha thi
trong diéu hanh nha nudc: vé t6 chirc bd may nha nudc, trach nhiém, quyen han cta quan lai.
Céc diéu luat c6 tinh rian de cao song cung cho phép ap dung tinh tiét giam nhe voi truong hop
déc bigt. Ngoai ra, con c6 quy dinh v€ bao vé ché d6 so hiru va kinh té nhu quyén s hitu dat
dai, lan chiém dat cong hay chlem doat tai san cua nguoi khac bi xur phat nang, khuyen khich
phat tnen san xuat quy dinh vé quan su, quoc phong, bao vé bién gidi duoc ghi rd, khang dinh
y thitc vé chil quyén lanh thé va an ninh quoc gia. H¢ thong phép luat khong chi cha trong quyén
loi ctia vua, quan lai ma con bao v€ quyén lgi ciia nhan dén, gop phan tao dung bd may cong
quyen Vu’ng manh, cai cach b mdy hanh chinh, nang cao nang lyc thyc thi phéap luat, dam bao
h¢ thong cong quyén co thé thuc hién ding dan céc quyét dinh phap ly Dong thoi phat trién 18
nghi va dao dirc xa hoi, tao dung nén tang dao dtrc viig chéc cho su 6n dinh x3 hoi.

2.2. Ldy phdp ludt lam nén tang cho si on dinh va phdt trién ciia dit nude, quyén hiec nha
nwoc tudn thu nghiém ngat theo phap ludt

Béi canh chinh tri va x@ hoi duong thoi dat ra yéu cau cap thiét xay dung hé thong phap
luat nghiém minh, cung co quyén lyc trung uong, bao dam trat tu, cong bang lam nén tang
cho sy On dinh va phat trién ciia dat nude. Véi tu duy chién luge, Bo luat Hong Pirc da phan
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anh rd tu tuong cai tri ¢it nude dya trén phéap luat cua L€ Thanh Tong, liy tinh than thuong
ton phap luat lam kim chi nam trong quan tri quoc gia. Hé théng phap luat khong chi ap
dung doi véi dan ching ma con diéu chinh hanh vi caa hoang tdc va quan lai, thiét 1ap chuén
muec thdng nhat cho moi hoat dong ctia by may hanh chinh. Phap luat tr¢ thanh cong cu trung
tam dé minh bach hoa, chuan hoa, tang cuong hi¢u qua quan tri nha nudc, dua phap tri tro
thanh tru cot chinh trong cai tri dit nude. Phap luat 13 phuong tién didu chinh cac quan hé
x4 hoi, nén tang quan trong dé duy tri trat ty, xéy dung nha nudc viing manh, thinh vuong,
bao vé loi ich cua cac tang 16p trong xa hoi, véi tuyén ngon “Tri nudc phai c6 phép luat,
khong c6 phap luat thi s€ loan. Dat ra phap luat 1a trén dé ran day quan lai, dudi 1a dé dan
chung trim ho biét ma thuc hién. Moi rdi loan déu bit dau tir sy rdi loan ky cuong” (Pai
Viét st ky toan thu, 1985, t.2: 292).

Phap luat la phuong tién dé diéu chinh x3 hoi, nén tang dé duy tri sy on dinh, xay dung nha
nudc manh va thinh vugng: “Tri nude phai c6 phap luat, khong c6 phéap luat thi s€ loan. Dat
ra phap luat 1a trén dé ran day quan lai, dudi 1a dé dan chl'mg tram ho biét ma thuc hién. Moi
r0i loan déu bat dau tir su réi loan ky cuong” (Pai Viét su ky toan thu, 1985, t.2: 292). Bén
canh d6, bdi canh chinh tri, xa hoi dlIO’l’lg thoi dit ra yéu cau thiét 1ap hé thdng phap luat toan
dién gitip nha vua cing cb dia vi va quyén luc & trung uong, bao dam trat tu, cong bang, 6n
dinh 1au dai. Quyén luc ctia nha vua, quan lai trong triéu dugc dat trong khudn kho phép luat,
khong c4 nhan hay bo may nao c¢6 thé vuot qua g101 han do phap luat quy dinh. Tinh than
thugng ton phap luat, L€ Thanh Tong cung c6 quyén lyc nha nudce thong qua viée xay dung
hé thong phap ludt nghiém minh dé ngan chan tinh trang lam quyen tham nhiing cling nhu
hanh vi vi pham khac trong b may hanh chinh. Moi quan lai, du & cap béc cao hay thap déu
chiu sy giam sat va tuan tha phéap luat. Nha vua ty xac 1ap nguyén tac cai tri dya trén phap
luat, v6i sy khing dinh: “Phap luat 1a phép tic clia nha nudc, ta va cic nguoi déu phai tudn
theo, khdng dugc lam trai” (Bui Huy Khién, 2014) Quy dinh chit ch& dya trén tinh than phap
luat cho thay, khong ai ding trén phap luét, ngoal phép luat, vua va moi quan lai déu tun theo
phap luat, phap luat 1a chan 1y cho sy 6n dinh va phat trién cta nha nude Pai Viét. Tam nhin
vuot thoi gian, tu tudng L€ Thanh Tong vé cai tri dat nudc bang phap luat, dya trén tinh than
phép luat, hoang tdc, quan lai cho dén nguoi dan déu phai thuong ton ludt phap: “Dat luat 1a dé
trr ké gian, sao dung dugc bon coi thuong phéap luat” (Pai Viét str ky toan thu, 1985, t.2: 490).

2.3. Dé cao dao dirc va trach nhiém cong vu cua quan lai

Tu tudng xay dung nha nude phap tri con tap trung vao viéc thiét 1ap hé thong phap luat
hoan chinh, nhan manh vai tro dao dtrc cua quan lai, y€u t6 nhan 161 cuia nhan céch. Pao dac
ctia quan lai 1a nén tang quan trong dam bao hiéu qua cta nha nudc phép tri. Nha nudc phap
tri chi c6 thé virng manh khi quan lai, nguoi thyc thi phap luét hanh xtr v6i dao duc cao ca,
quan lai gilr gin phém chét thanh liém, khong lam dung quyén luc @€ truc loi ca nhan, tan
tam thyc hién nghia vy v6i nhén dan, quan lai dam nhén chire vu cang cao cang phai duy tri
pham chit dao duc mau muyc. Sy suy thoai dao dirc cua quan lai lam t6n hai dén bo may
hanh chinh, gay rdi loan ky cuong x4 hoi “Tram quan 12 ngudn gdc cia tri, loan”, “Mot nude
tri hay hay d¢ 1a do ¢ vua va quan gioi hay do...” (Tran Trong Kim, 1971, tr.40-60). Hanh
Xur chudn myc cta quan lai gép phan cing c¢b niém tin ctia nhan dan vao chinh quyén, tao
tam guong dao dirc, khuyén khich dan ching noi theo.

Trach nhi¢m cua quan lai dugc dé cao, phai thuc hién chirc trach nghiém ttc, khong dugc
sao nhang nhiém vu hay dun day trach nhiém, nham dam bao hiéu qua quan tri, tinh minh
bach trong hoat dong cong vu. Quan lai khong hoan thanh trach nhiém hodc vi pham phép
lut s& bi xir Iy nghiém, bat ké dia vi hay chirc vy, ngudi ra lam quan phai dé cao trach nhiém
thuc thi cong vu cong tam, khach quan. Chang han, trong xir phat, khong o ép, birc cung
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nguoi khac. “Quan xur 4n, trong ban ban, chd luan t6i phai din du chanh van va cach thic
ctia lugt dinh. Lam trdi thi xr phat. Xét xir theo riéng y minh thi bj biém mot tu. Néu c6 thém
bot thi xtr phat theo ludt thém bot t6i cho ngudi” (Quoc tridu hinh ludt, 1991, Di€u 683,).
Quy dinh quan x4 c6 trach nhi¢ém phai to c40 1én néu keé toi té nha quyén thé tc hlep dan,
quan xa khong t6 cdo ké toi t& nha quyén thé 1am hai dan thi biém mét tu (Qudc triéu hinh
luat, 1991, Di€u 269). Dé thé hién trach nhiém cong vu, nim 1468 vua da khudce tir viée xin
duing tién dé chudc toi tham tang ctia cua Lé B, nguoi co cong dua 6ng 1én ngoi vua: ¢ ‘Néu
cho Lé Bo dugce chude tdi co nghia la ngudi c6 quyén thé, ngudi glau c6 dung cua h01 16 thi
duoc mién toi, con nguoi nghéo hen thi vo ¢ chiu tdi, 1a ca gan vi pham phép tic cua to
tong lap ra dé trimg tri ké ngoan cb khong biét rin chira. Dai 1y tu phai chiéu luat tri toi”
(Pai Viét st ky toan thu, 1985, t.2: 523)

Thiét ldp co ché kiém tra, glam sdt va thiee thi quyén hec nha née. Co ché kiém tra, giam
sat, xtr phat nghiém minh, moi quan lai deu chiu trach nhiém trudc phap luat, nhan dan phai
phuc tung phap luat. Viéc kiém soat quyén lyc ciia quan lai, cua nguoi dung dau nhu 13 bién
phap thiét yéu dé dam bao thue thi phap luét trén thyc té. Trong thoi gian 38 nam trj vi Lé
Thénh Toéng ban hanh 83 sac chi v€ cac cong viéc hanh chinh va thé Che quan chie, 10 sdc
chi quy dinh kién tung, 8 sdc chi vé quan lai trong coi phap luét, 11 sac chi vé chong tham
nhiing, budn 1au, hdi 16 va méc ngodc cung nhiéu sic chi vé cac van dé hinh su, dan su
(Truong Vinh Khang, 2010).

Co ché kiém tra, giam sat dugc thiét 1ap chat ché tir triéu dinh dén dia phuwong. Hé thng
nay kiém soat hanh dong ctia quan lai, cac b phan trong bo may hanh qchinh, d@lng thoi thiét
leflp co ché kiém tra, giam sat chéo, dam bao su lién két, hi¢p dong, kiém soat 1an nhau giira
cac cép bac chinh quyén: “Quan to quan nho déu rang budc voi nhau, chirc trong chic khinh
ciing kiém ché 1an nhau. Uy quyen khong bi loi dung, thé nudc vay kho lay. Hinh thanh théi
quen gilr dao 1y, theo phap luat ma dut bo o1 16i khinh nhan nghia, pham nguc hinh” (Pai Viét
st ky toan thu, 1985, t.2: 472). Mac du, quyen lyc tép trung vao tri€u dinh va vua, nhung viéc
glam sat tir phia nhan dan van dugc khuyén khich boi dan ching la nén tang clia quoc g1a cong
vi€c cua quan lai la phuc vu cho loi ich cua dén, vi vy can tao ra co ché kiém tra va glam sat
bdi dan chung, yeu t0 quan trong trong bao vé quyén loi clia _nguoi dan. Nguyén tic ndy tao ra
hé théng giam sat 14n nhau gitta cac cap, tranh lam dung quyén luc trong thi hanh cong vu.

B0 may kiém tra, giam sat dugc van hanh qua cac co quan chuyén trach nhu Ngu str dai,
Do sat vién, B Hinh, va Luc tu. Pay 1a co quan chuyén trach c6 tinh doc 1ap cao trong thuc
hién chirc nang kiém tra, giam sat thuong xuyén dé dam bao tinh minh bach, ky luét trong
cai tri nha nudc. Khi phét sinh cic van dé nghiém trong nhu tham nhiing hodc “diém nong”
tai dia phuong, triéu dinh nhanh chéng ctr cac doan “Kinh luoc dai s truc tiép diéu tra, xir
ly. Nguoi dimg dau cac doan “Kinh lugc dai st” thuong 1a quan chirc ¢6 uy tin cao, cong
tAm, nghiém minh, qua d6 dam bao hiéu qua, tinh chinh dang trong thyuc thi quyén lyc nha
nudce (Bui Huy Khién, 2014).

Thuyc thi ché tai nghiém ngat d6i voi hanh vi vi pham phap lut cia quan lai. Céc hinh
thire xur ly nghiém khac dugc ap dung, tur khlen trach dén hinh phat nang hon véi ngu:(n lam
dung quyén lyc: “Nhing nha quyén thé chiém doat nha ctra ruong dat, ao dim cua luong
déan tir 1 mau tr¢ 1€n thi xir phat, 5 mau tr¢ 1€n thi xu biém, quan tam pham tré xudng thi xir
thém 2 buyc t6i, bdi thuong nhu ludt dinh” (Qudc triéu hinh luat, 1991, Piéu 370, 371). Ban
than vua di néu guong sang vé viéc xet xu kip thoi, nghiém minh va cong bang cac vu an,
trong 38 nam tri vi nha vua da tryc tlep XU gan gan 30 vu cac quan lai pham luét hanh chinh
va hinh sy, gom 8 vu tham nhiing, hdi 16, 3 vu tién ctr sai, 3 vu khai man tap am va thuyén
chuyen quan lai khong minh bach, 2 vu quan lai dung ting cho nguoi nha va thudc lai lam
can, sb con lai vé viéc quan cd y 1am sai hodc thiéu trach nhiém gay hau qua nghiém trong,
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trong s6 gan 30 vu d6 c6 4 thuong thu, 2 d6 dbc va nhiéu quan to trong triéu véi du cac mirc
an khac nhau, tir qué trach, biém, giang chirc, thu lai bang sic, danh truong thich chir vao
tran, day di chau xa va ca tir hinh (Truong Vinh Khang, 2010), cing ¢6 ni€m tin cua nhan
dan, su quyét liét cua chinh quyén.

3. Van dung tu twéng lanh dao cia Lé Thanh Tong nham hoan thién nha nuéc phap
quyén Viét Nam

Thar nhat, xdy dung va vdan hanh h¢ thong phap ludt véi ché tai manh, nghiém minh. By
luat Hong Duic di thiét 1ap ché tai manh mé, khing dinh vai tro t6i thuong cua phap luat
trong cai tri dat nudce. Tu nha vua dén nguoi dan khong ai dugc phép dung trén phap luét,
ké ca nhu:ng ngudi nam gitr quyén lyc cao nhét. Tu twdng thuong ton phap luat dat nén mong
cho viéc xay dung nha nudc phap quyén, phép luat dugc xem la cong cu tbi cao trong viéc
cai tri va diéu hanh xa hoi. B6i canh hién nay, Dang va Nha nude da va dang no lyc xay
dung hé thong phap luat cong bang, minh bach, dong b, dé tiép can, nham bao vé quyén
con nguoi cling nhu 1gi ich hop phép cua nhan dan. Phap luét 1a phuong tién diéu chinh hanh
vi x4 hoi, co ché bao vé quyén loi chinh dang va tiéng néi cua nguol dan trong cac quyet
dinh chinh sach. it l¢i ich ciia nhan dan lam trong tdm, hudng téi viéc ddm bdo cac quyén
loi, nghia vu ctia ngudi dan rd rang, minh bach, tao diéu kién dé nguoi dan tham gia vao qua
trinh hoach dinh va thuc thi chinh sach.

Quan diém ciia Pang nhan manh viéc xay dung phap luat phai bao dam tinh cong khai,
6n dinh, minh bach, phu hop véi cac gié tri xa hoi. Trong d6, nhi€ém vy trong tam 1a tiép tuc
Xay du’ng va hoan thién Nha nudc phap quyén xi hoi chu nghia “ctia nhan dan, do nhan dan
va vi nhan dan” dudi sy 1anh dao cia Bang (Pang Cong san Viét Nam, 2021, t.1: 174). BDang
da khéng dinh: “nang cao chat lugng hoat dong 1ap phap, bao dam t6t hon tinh dan chi, phap
ché, cong khai, minh bach ctia hé thong phap luat” (Ban Chéap hanh Trung uong, 2005). Muc
tiéu xay dung hé thong phép luat dé diéu chinh xa hoi, phan dnh va dép g gia tri, nhu cau,
ky vong ctiia nhan dan.

Tu tudng Le Thanh Tong vé kiém soat quyén lyc, gidm sat quan lai, chéng tham nhiing
14 bai hoc o6 gia tri sdu sac trong viéc xay dung nha nude phap quyen hién dai. Dudi trleu
dai cua ong, sy minh bach, trach nhiém dugc thé hién ro thong qua céc quy dinh chit ché vé
kiém tra, giam st, ché tai nghlern minh v6i hanh vi sai pham trong bd rnay hanh chinh.
Trong bdi canh xay dung nha nudc phap quyén Viét Nam, viéc thiét 1ap cac thiét ché giam
sat manh mé, cung Vo1 co ché xr Iy vi pham minh bach, nghiém minh 14 dleu kién tién quyét
dé bao dam tinh cong bang, ky cuong, sy tin tuéng cia nhan déan. Tinh than phap luét dugc
nhan manh trong B¢ luat Hong Puc, moi ¢ nhan, bat ké dia vi, chirc vu, déu chiu sy diéu
chinh ctia phép luat, thé hién nguyén tac binh dang trude phap luat, nguyén ly co ban trong
xay dung nha nude phap quyén hién nay. Binh dang trudc phap luat khong chi ngan chan
viéc lam dung quyén lyc ma con dam bao khong ai dimg trén hodc dung ngoa1 phép luat (Vi
Trong Lam, 2020). Tu tudng ndy tao co so dé xay dung b may nha nude minh bach, trach
nhiém, hoat dong vi loi ich chung cua xa hoi, gop phan cing ¢o 1ong tin cta ngudi dan vao
hé thong phap luat va chinh quyén.

Thir hai, thiét lap va van hanh bo may hanh chinh hiéu lvc, hiéu quad. Dudi triéu Lé Thanh
Tong, cong cude cai cach hanh chinh dugce thue hién toan dién, tao ra by may nha nudc tinh
gon, hoat dong hi€u qua. bay 1a nén tang cdt 16i cho viée x@y dung nha nudc phap quyén.
Céc cap chinh quyén duoc to chure lai khoa hoc va chit ché, két hop vai viée to chire cac ky
khoa ctr nghiém ngit nham tuyén chon nhiing ca nhan vira c6 dirc vira co tai dé dam nhiém
cac vi tri trong bd may hanh chinh. Trong xay dung nha nudc phap quyén Viét Nam, tu
tuong cai cach hanh chinh cta Lé Thanh Tong van giir nguyén gia tri thoi sy. Nghi quyét sd
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18-NQ/TW, ngay 25 thang 10 nam 2017, vé& “Mot sb van dé vé tiép tuc doi mai, sap xép to
chirc b may cuia hé thng chinh tri tinh gon, hoat dong hiéu lyc, hiéu qua” (Ban Chap hanh
Trung wong, 2017) dat trong tam vao cai cach hanh chinh, tinh gon bo may nha nudc theo
huéng hién dai, linh hoat, hiéu qua, dp Gmg yéu cau phat trién trong bbi canh méi, nang cao
hi¢u lyc, hi¢u qua hoat dong quan ly nha nudc.

Thiét lap co ché danh gia trach nhiém va tinh minh bach trong hoat dong cong vu. Xay
dung co ché nham xac dinh va danh gia mirc do trach nhi¢m ciing nhu tinh minh bach trong
hoat dong ctia can bd, cong chic dugce Bang xéc dinh 1a yéu t6 then chét trong cong cudc
xay dyng can by, cong chuc, vién chuc co nang lyc va ban linh. Theo d6, Dang dat ra yéu
cau cy thé: hanh dong vi loi ich ciia dat nude va nhan dan, khong muu cau loi ich ca nhan,
tan tdm va tan luc trong thue hién nhiém vy cong vy. Can b9, cong chirc phai chiu trach
nhiém trudc phap luat va to chirc vé cac quyet dinh, két qua cong viéc cua minh, ké ca tron
truong hop c6 sai pham Thuc hién tot cac yéu cau ndy can thiét 1ap ché tai, tiéu chi cu thé
dé danh gia va xt 1y vi pham, qua d6 phat huy vai tro néu guong trong can bg, cong chirc
(Bang Cong san Viét Nam, t.1, 2021). Cac ndi dung nay duoc nhan manh trong quy dinh
cua Pang, song hé thong phap luét, nhu Ludt Can b, cong chuac (Van phong Quoc hoi,
2019), mot s6 diéu van mang tinh chét trung tinh, nhu quy dinh nghia vu (Diéu 8, 9, 10), cac
hanh vi cén b9, cong chtrc khong duoc phép lam (Piéu 18, 19, 20) mang tinh khuyén ngh1
la chu yeu chua c6 che tai tao ra sy rang budc phap ly trong viéc dam bao trach nhiém cua
can bo, cong chirc. Dé nang cao hiéu qua diéu hanh nha nudc, xay dung can bo, cong chuc
chuyén nghiép, trach nhiém, can bd sung, hoan thién ché tai, tiéu chi danh gia chi tiét hon,
minh bach héa hoat dong cong vy, thic day tinh trach nhiém, ky luat trong can bg, cong
chirc dé co thé xay dung nha nudc phap quyén hién dai.

Ba la, thiét lap va van hanh hiéu qua co ché trach nhiém ciia ngueoi dimng dau Thiét 1ap co
ché chiu trach nhiém manh mé véi nguoi dimg dau dugce xem 1a nhan t6 quyét dinh trong Xay
dung bo may hanh chinh. Khong chi dimg lai ¢ viée ran day quan lai, ban than nha vua la tam
guong dao dirc sang ngoi vé sy tudn thu ky cuong, phép nudc, khong cho phép minh diing
trén hay lam trai phap luat. Su tu giac ny ciing cd tinh than phap quyén, tré' thanh chuan myc
cho quan lai, than déan noi theo, phép luat dugc thiét 1ap chat ché, ddm bdo quan lai gitt dugc
pham hanh liém chinh, khong tham nhiing va tin tdm phuc vu nhan dan, lay d6 lam nguyén
tac c6t 161 cho ngudi 1am quan (Cao Phan Giang, 2024). Trong bdi canh hién nay, tiép tuc hoan
thién ti€u chi danh gia vi tri viéc 1am, thiét lap va thye thi nghiém ngét cac quy dinh véi nguoi
dung dau 1a diéu can thiét. Luat Can bo, cong chirc (Van phong Qudc hoi, 2019) tai Bleu 10
da quy dinh rd nghia vu cua can bg, cong chirc 14 nguoi dimg dau, bao gdm: chi dao t6 chirc
thyc hién nhiém vu duoc giao, chiu trach nhiém vé két qua hoat dong ctia co quan, to chirc, don
vi, cling nhu kiém tra, don ddc va huéng dan viée thi hanh cong vu. Bén canh do, Dang da ban
hanh quy dinh lién quan dén trach nhiém ctia nguoi dimg dau, tuy nhién hién van chi yéu dimg
lai & thi dlem giao quyén va trach nhiém trong cong tac can bd (Ban Chap hanh Trung uong,
2024). Biéu nay doi hoi can thiét 1ap co ché kiém soat, danh gia hiéu qua hon, pham vi bao phu
rong hon ciing véi quy dinh nghiém ngat hon vé trach nhiém, ky luat, ky cuong.

Vian dung tur tu tuong L& Thanh Tong, co ché nay khong chi ap dung db6i véi ngu:orl ding
dau O moi cap bac, tur trung uong dén dia phuong, ma con mé rong dén ca nhitng ca nhén
tién ctr hodc gii thiéu nhan su vao bd may nha nudc. Nhu vay, s€ gop phan xay dung nén
hanh chinh hi¢u qud, li€ém chinh, minh bach, cung ¢ niém tin cta nhan dan vao sy lanh dao
ctia Pang va su quan 1y caa Nha nudce. Thiét 1ap va thyc thi manh mé co ché phong, chéng
tham nhiing v&i su nghiém khac. Lé Thanh Tong xem tham nhiing 1a t01 ac nghi€m trong,
c6 tac dong tiéu cuc trén nhiéu phuong di¢n cua xa hoi, ong da trién khai nhiéu bién phap
kién quyét dé loai bo té nan nay, coi d6 1a yéu t then chdt dé dam bao thanh cong trong
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cong cudc cai cach. Nha vua nhdn manh véi cac quan lai trong triéu: “Lam quan ma tham
nhiing thi dan ai o4n, dem khi di¥ trai khi hoa, méi t€ nay phai kién quyét loai bo” (Pai Viét
su ky toan thu, 1985, t.2: 350). Trong bdi canh hién tai cia Viét Nam, Luat Phong, chéng
tham nhling (nam 2018) y€u cau can by, cong chure cong khai tai san va thu nhép, tuy nhién
cac ché tai lién quan van thiéu tinh quyet liét, dan den tinh trang nghiém minh trong xu 1y vi
pham chua dam béao, khién cho viéc cai thién chi s6 tham nhiing dién ra cham. Theo Chi so
Cam nhan Tham nhiing (CPI), Viét Nam dat 41 diém trong niam 2023, xép hang 83 trong )
180 quéc gia, trong khi diém trung binh ctia khu virc chiu A - Thai B1nh Duong 13 45 diém
(Statista Research Department, 2024). Thiét ché, ché tai phong, chdng tham nhiing chua
hoan chinh, do do6 cong tac phong ngira, ngan chan tham nhiing con phai van dung dén quy
dinh ctia Pang. Vi vay, phai hoan thién hon nira co ché phap 1y, ting cudng bién phap kiém
soat, phong va chong tham nhung dé dat dugc hiéu qua cao hon.

Bon la, thuc d‘ay vai tré ciia nhan dan trong qud trinh déan chii hod doi song chinh tri. Lé
Thanh Téong khang dmh val tro trung tam cta nhén dan trong viéc xay dung va bao vé dat
nudc, “dan 1a géc nudce”. Trong bdi canh ‘x@y dyng nha nudc phap quyén Viét Nam hién
nay, Pang da dé ra phuong cham “dan biét, dan ban, dan lam, dan kiém tra, dan g,lam sat,
dan thu huong” (Pang Cong san Viét Nam, t.1, 2021, tr.173), qua do khang dinh tdm quan
trong cua viéc nhén dan tham gia vao cac qua trlnh chlnh tri va quyét dinh xa hoi. Co ché
giam sat cua nhan dan hién nay chu yeu vén hanh qua hai hinh thire: dan chu trye tiép va
dan chu dai dién. Tuy nhién, do han ché vé nhan thirc va ning lyc tiép can thong tin, ngudi
dan gap kho khan trong viéc thyc thi quyén giam sat va chua tham gia hiéu qua vao cac hoat
dong chinh tri. Vi vay, dé xay du'ng nha nudc phap quyén xi hoi chu nghla Viét Nam, can
tiép tuc cu thé hoa chu truong ciia Pang thanh nhiing quy dinh chi tiét va 1 rang vé cong
tac kiém tra, giam sat ctia nhén dan, tang cuong va phat huy ban chat dan chu, van minh,
tién bo ctia nha nudc phap quyén, trong d6 quyén lyuc thyuc sy thude vé nhéan dén.

Nam la, xdy dung va thyc hién co ché kiém tra, gidm sdt véi ngueoi c6 chire vu, quyén han.
Lé Thanh Téng thiét 1ap va van hanh hé thong giam sat chat ché tu trung uong dén dia phuong
v6i ché tai 16 rang. Hé thong nay con chi trong dén viéc glam st 1an nhau glU:a cac chure quan.
Trong bbi canh Viét Nam hi¢n nay, cac co quan giam sat c6 mat ¢ nhiéu cap do tur trung uong
dén cép tinh, huyén, gdm co quan giam sat cia Pang, chinh quyén, Mt tran T6 qudc, Qudc
hoi, Hoi ddng nhéan dan va cac co quan tu phap. Tuy nhién, hoat dong cua cac co quan nay
Van con boc 16 nhiéu han ché, vi du dién hinh la cac vu vi pham phap luét cua nguoi dimg dau
cap tinh trong co quan Dang, chinh quyén, nhu‘ng chi duoc phat hi¢n khi c6 su kiém tra ctia
cac co quan kiém tra Trung uong Pang. Do do, can tlep tuc stra d6i, hoan thién cac quy dinh
phap ly lién quan dén trach nhiém, quyén han ciia nguoi dung dau, dac biét 1a cac luat nhu
Luét Phong, chdng tham nhiing (2018), Luat Can by, cong chure (2019) va Luat Vién chuc
(2019). Dong thoi, thyce thi manh mé nguyen tic binh ding trudc phap luat, bat ky ai, du & vi
tri nao déu phai chiu trach nhiém néu vi pham phép luét, nhu cach Lé Thanh Tong da thuc
hién trong lich st véi bién phap “khao thi” va “khao khoa” quan lai dinh ky, nham cung ¢
hoat dong kiém tra, giam sat, nang cao tinh minh bach trong bo may nha nudec.

4. Két luan

Gi4 tri trong tu tuong phap tri ciia Lé Thanh Tong c6 thé dugc ké thira va van dung trong
qué trinh xay dyng nha nuge phap quyén xa hoi chii nghia Viét Nam hién nay. Cac nguyén
tac 1anh dao minh bach, cong bang, su nghiém minh trudc phap luat, cung voi viée xay dung
va thyuc thi phap luat vi quyén lgi cua nhéan dan gop phan tao nén hé thong phép luat vimg
manh. Nhiing gia tri nay thic day hiéu qua trong diéu hanh nha nudce va bao dam su hai hoa
gitra chinh quyén va nguoi dan, cung cd nén tang phap ly, tdng cudong tinh minh bach trong
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bd may nha nudc. Mic du Lé Thanh Tong 4p dung mé hinh tap trung quyén luc vao tridu
dinh va ban than nha vua, gop phan ting cu:ong hiéu lyc lanh dao, nhung dong thoi cung han
ché quyén tu chi cua cac dia phuong, giam kha néng linh hoat trong tmg pho voi cac tinh
huong cu thé cta ting vung. H¢ thong phap luat dudi thoi Lé Thanh Tong thiéu s linh hoat
va mém déo, dan dén su cting nhéc trong viéc ap dung phap luét tai cac khu vue ¢ diéu kién
kinh té - xa h01 khéc nhau. Du nhan manh nguyén tic “liy dan lam gbc”, nhung hé théng cai
tri chua thuc sy trao quyen tur quyét hay sy tham gia thuc chat cua nguoi dan vao cac quyet
sach cua nha nudec. Quyen lye chu yéu tap trung trong tay tang 16p thong tri, trong khi nguoi
dan chiu su chi phdi ning né cuia luat phap, nghia vu lao dong va thué khoa.  Nghién ciru tu
tudng xay dung nha nude phéap tri cua L€ Thanh Tong mang lai nhiéu hiéu biét va kinh
nghiém trong viéc kiém soat quyén luc nha nudc, tao nén tang tu tudng cho cdng cudc cai
cach tu phap, xdy dung nha nudc phap quyén xi hoi cht nghia Viét Nam.
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